
A  plant hire company has been 

fined £200,000 for failing to 

ensure the safety of its workers 

after an employee fell five metres to his 

death. 
 

The deceased was working as a fitter for the 

company at their depot in Maidstone, where 

his duties involved the cleaning and repair of 

steel storage containers.  
 

A unit was being collected by a 

subcontracted driver and as none of the 

regular trained staff were available to 

unload the unit  the deceased climbed on 

top of the stack to attach the chains to the 

unit at the top.  Whilst doing this he fell off 

the back onto the ground five metres below.  

He died at the scene. 
 

The company had a procedure in place for 

handling the units which involved the 

containers being lowered by a lorry 

mounted crane.  The procedure also 

stipulated that trained members of staff 

should then climb up whilst wearing a 

harness and inertia real.  However this 

procedure had not been communicated to 

the fitter all members of staff. 
 

During the investigation, the HSE found that 

other members of staff at the depot were 

unaware of the procedure for carrying out 

this type of work.  The investigating 

inspector said “It is completely inexcusable 

that the company had identified the risks, 

prepared an adequate procedure to manage 

the risk, then failed to implement that 

procedure to protect the workers.”  He went 

on to say that “Health and safety is not just 

about filling out forms or thinking about risk, 

its about taking action to prevent people 

being killed or injured while trying to do 

their job.” 
 

Akeva Comment:   

Where procedures and forms are developed 

as part of a management system, it is 

important that they are used and used 

correctly.  We have helped a number of you 

to develop safety management systems and 

if you find that they are not effective please 

get in touch so that we can work together to 

improve them.  It is important that we don’t 

have paperwork in place for paperwork’s 

sake. 
 

If  you would like to discuss this article or 

ways to effectively communicate procedures 

to your staff we are more than happy to 

advise or give our assistance. 
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LACK OF COMMUNICATION CAUSES FATALITY 

CONGRATULATIONS!! 
We would like to congratulate:  
 

¶ Oakmont Construction on receiving their 

second RoSPA Gold Award in two years.  

¶ The Pryor Group for gaining their first RosPA 

Gold Award. 
 

For those of you interested in entering next year,  

we will let you know as soon as the information is 

made available, generally in November.  
 

We would also like to congratulate: 
 

¶ Premier Groundworks Ltd on achieving the 

Construction Line Accreditation. 

¶ Firezone Specialist Glazing for passing the 

Achilles Accreditation process. 
 

If any other customers have received any awards 

or accreditations, please do not hesitate to let us 

know or provide us with an article on how you 

managed it. 

F irst of all, we would like to apologise for the delay in getting the 

latest edition of the newsletter to you all.  We are currently going 

through more of a hectic time than we did at the beginning of the year 

as a result of which, there may need to carry out a little restructuring ourselves.  
 

Since our last newsletter there has been the obvious change to the Government so we have 

given a little information about some of the health and safety topics that had been 

discussed in the pre -election speeches as well as the usual features.  

H & S ON THE POLITICAL AGENDA 
As the new Government takes office 

you can be sure that there will be some 

changes to how health and safety is 

governed in the UK.  However legislation 

shouldn’t be amended until October at the 

earliest.   
 

David Cameron, as part of one of his pre-

election speeches made some promises 

regarding health and safety,  so what can 

we expect? 
 

One of the main ideas discussed by the 

Tories before the election was to take low-

risk businesses out of the enforcement 

loop.  This would give inspectors more 

time to concentrate on those areas that 

need it.  However, should there be an 

accident in one of these low risk areas, 

their safety management systems would 

be scrutinised as any other. 
 

Another idea of the Tories was to get rid 

of, or amend, existing legislation rather 

than adding to it.  The idea was to put less 

of a health and safety burden on 

employers. 
 

Whatever changes are made it will take 

months, if not years, to implement.  So 

until any definite changes are announced 

and implemented, there is no need to 

change the way you currently manage 

health and safety. 
 

You can be sure though that, when any 

changes are announced, we will let you 

know and then advise on how to 

implement them. 



An  agency worker, who was employed by a 

manufacturing company, had his arm 

pulled into an unguarded radial arm drill which was 

part of a production line.   
 

While he was operating the machine, the glove on 

his right hand became entangled in the rotating 

drill bit and his arm was pulled in.  He managed to 

cut the power to the drill by hitting the emergency 

stop with his left hand.  However, his arm had been 

pulled into the drill so much that he had to be cut 

free by the emergency services.  He was taken to 

hospital where he was treated for two broken 

bones and serious muscle damage. 
 

The firm was issued with an Improvement Notice to 

revise its risk assessment for using the machine and 

a Prohibition Notice was placed on the machine 

requiring a guard to be fitted.  The company was 

also fined £40,000 for the accident and ordered to 

pay full costs of £7,401. 
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MONEY DOWN THE TOILET!! 
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A 
stonishing we learn that 
one company literally throw 
over £30K of their money 
down the toilet!!  

 

The company®s premises were visited on 
a number of occasions by an 
Environmental Health Officer (EHO) from 
Bristol council.  During these visits the 
EHO found the toilets to be filthy and 
dilapidated.  The company was then 
issued with an improvement notice which 
gave them a certain amount of time to 
clean up and repair the toilets.  
 

The EHO revisited to see if the 
improvement notice had been complied 
with but found them to still be in an 
unacceptable condition which included 
dried excrement on the toilet pans and 
smeared on the cubicle walls, floors were 
dirty, there was no toilet paper or soap 
and a broke cistern.  
 

The revisits continued over the next year 
during which she found the toilets to be 
clean on only one occasion. A final visit 
was the last straw and the EHO decided 

to prosecute.  The defendant 
pleaded ­not guilty® and claimed that 
he had taken steps to improve the 
conditions which included 
employing a cleaner.  He stated that 
the toilets were damaged through an 
act of vandalism.  
 

The magistrates didn®t believe the 
plea of ­not guilty® and subsequently 
imposed a fine of £30,000 with an 
additional £3,500 in costs.  
 

A k e v a  C o m m e n t :  
It is a legal requirement, under the 
Workplace (Health, Safety and Welfare) 
Regulations 1992, for non -construction 
workplaces, and the Construction (Design 
and Management) Regulations 2007, for 
construction sites, to provide adequate 
welfare facilities for employees.  
 

It is also a requirement that the facilities 
provided are adequately maintained and 
kept clean.  It is also advisable that a 
record of cleaning is kept which the 
person cleaning the facilities signs.  
 

The facilities that need to be provided 
include, but are not restricted to: an 
adequate number of toilets, wash basins, 
soap (or other means of cleansing), a 
means of drying hands, an adequate 
supply of drinking water (with an upward 
jet or supply of cups), facilities for rest or 
to eat meals (which must include an 
adequate number of chairs and tables, a 
means of heating food and boiling water).  
 

For more information on the requirements 
for welfare facilities, please feel free to 
give Kevin a call or look at the HSE®s 
website on www.hse.gov.uk .  

C ontinuing on the theme of workplace transport as last covered 
in the January edition of the newsletter, we have decide to write a piece 

on vehicle maintenance. 
 

Employers are legally obliged to make sure that work equipment, including 
vehicles, is in good working order.  It is important that vehicles are 
maintained so that they remain mechanically sound.  Companies need to 
consider how to make sure that their vehicles are kept in good order. 
 

Inspections of company vehicles, or those supplied for company business, 
could range from basic safety checks by drivers before using the vehicle 
(checking that the tyres are properly inflated, lights are working etc.), to 
regular maintenance inspections carried out based on time or mileage.  
Employers may find it helpful to provide drivers with a list of daily checks 
for their vehicles which they need to complete on a regular basis and to sign 
off. 
 

Preventive maintenance is also needed to help avoid failures during use.  
This should be thorough, regular and frequent enough to meet the 
manufacturer's guidelines and common sense.  Special attention needs to be 
paid to: the braking system, steering system, the tyres, mirrors, windscreen 
washers and wipers, any warning devices, specific safety systems, racking, 
securing points for ropes, etc. 

A R M  I N J U R Y  F R O M   

U N G U A R D E D  D R I L L  

W O R K P L A C E  T R A N S P O R T   
V E H I C L E  M A I N T E N A N C E  

http://www.hse.gov.uk
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Until recently, it was expected that those using agency workers to 

boost their workforce had full responsibility for their health and 

safety.  The company using the agency worker has full control 

over the working conditions yet the Agency, who employs the 

worker, has the responsibility for hiring and firing.  
 

A number of cases in the past, where an Agency has supplied a 

worker and where a worker has set up his own company and 

subcontracted himself to another company, have fallen foul of the 

law when their services have been terminated earlier than agreed.  

The courts held up the fact that they were unfairly dismissed.  A 

lot of confusion ensued, particularly when in two other cases those 

who set up their own companies lost a case when the Court of 

Appeal upheld the position that they were self - employed so did 

not have a contract of employment.  
 

Future changes to the EC Directive on temporary workers seek to 

make the Agency contractually responsible for the workers as 

their employer.  Until these changes are made the responsibility 

for the agency worker will be dependent on the contractual 

arrangement between the agency and the worker.  
 

As far as health and safety is concerned, the main liability lies in 

the ¢tort of negligence  .  The responsibility of the agency worker 

will depend on how much control the worker has over his own 

actions.  In the case of a skilled worker, such as an electrician, 

this may well be the situation so the worker will need to rely on 

his own insurance.  However, where the worker is deemed to be 

unskilled or a labour - only contractor, there is an implied 

employment relationship which puts the liability for the worker on 

the person in control of his / her work.   

 

Other cases have overturned this due to the agreement between 

the agency and the client (those using agency workers who are 

clearly self employed) which has left the responsibility for the 

agency worker on himself / herself.  This was deemed as a totally 

unfair and unrealistic situation.  Where the agency worker is seen 

as an employee of the Agency (depending on their contract with 

the Agency) the legal responsibility falls upon the Agency which 

has been shown in cases where the agency worker has been able 

to claim compensation from the Agency.  
 

To summarise then, the responsibility for the health and safety of 

agency workers is still unclear and various cases have placed the 

responsibility with different parties.  So until clearer, descriptive, 

legislation comes onto the statute books it is our advice that, 

whether you are a labour agency or a user of agency workers, 

treat them as your own employees.   
 

The end user (those using agency workers) need to ensure they 

have the proper training and equipment and that they are covered 

by a suitable and sufficient risk assessment.  Those providing 

labour to the end user need to make sure that they are only 

providing suitably qualified and competent persons.  
 

Even if the worker is not legal employed by the Agency or the end 

user, they both have a legal responsibility under Section 3 of the 

Health and Safety at Work Etc Act 1974 whereby they are 

responsible for the health and safety of non - employees.  
 

If anyone would like any further information on this, please do not 

hesitate to contact us.  

 

A large part of the UK workforce, especially in the Construction Industry, is made up of agency workers.  There is a 

lot of uncertainty about who has the legal responsibility for their health and safety.  

NetRegs , which is part of the Environment 
Agency, has carried out a survey to find out 
whether the environmental message is get-
ting through to businesses.  The survey was 
carried out on 7,000 SME’s. 
 
Following the survey, the main findings were: 
¶ There’s an increase in businesses that have 

introduced environmental measures. 
¶ There’s an increase in the awareness of 

which activities impact the environment. 
¶ There’s an increase in the awareness of 

which laws apply. 
¶ The most common measures mentioned 

were to do with waste recycling / reduction 
and energy efficiency improvements. 

 
In addition to these findings, the survey also 
found that a number of companies were still 

ignorant of environmental matters with 91% 
saying their businesses didn’t do anything 
that affected the environment and that the 
law didn’t apply to them. 
 
The survey also revealed that only 4% of 
those asked had a formal environmental 
management system (EMS) in place. 
 
If you are going to carry out any work for a 
large organisation, you can be pretty sure 
that they are going to have an EMS in place 
and will probably expect you to have the 
same or to at least comply with theirs. 
 
If you would like any further advice on this, 
please do not hesitate to contact us and we 
will see if we can help.  



AKEVA SAFETY SOLUTIONS LTD 

Unit 22a, E-Space North, 181 Wisbech Road, Littleport, Ely, Cambs CB6 1RA 

Phone 0845 890 2511 Mobile: 07988 516230                            E-mail: akeva.safety@btinternet.com                                  Website: www.akevasafetysolutions.com   

HSE Blitz Construction Sites 
In March, the HSE carried out a month long blitz on 2014 
construction sites visiting 2414 contractors.  During the blitz almost 
a quarter of these failed the safety checks resulting in 691 
enforcement notices being issued.  The main focus of the HSE was 
refurbishment and roofing work. 
 

The HSE were looking at whether work at height had been 
properly planned and appropriate measures had been taken to 
control hazards.  They were also looking to see if equipment used 
for working at height had been properly installed, adequately 
maintained and being used correctly. 
 

Another focus of the HSE was to see if sites had been properly 
organised to reduce slips and trips; that walkways and stairs were 
free from obstructions and work areas were clear of unnecessary 
materials and waste. 
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Manslaughter Trial Postponed 
The first trial under the Corporate Manslaughter and Corporate 
Homicide Act has been postponed until October.  The case against 
Cotswold Geotechnical Holdings was due to start at the end of 
March but was postponed as the Director of Cotswold 
Geotechnical Holdings is receiving intensive medical treatment. 
 

The Director and his company are both charged with failing to 
prevent the death of an employee who was buried in a mudslide at 
a site in Gloucestershire in September 2008. 
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&ÉÎÅ ÆÏÒ &ÁÉÌÉÎÇ ÔÏ #ÈÅÃË #ÏÎÔÒÁÃÔÏÒȭÓ #ÏÍÐÅÔÅÎÃÅ 
A property company received more than £11,000 in fines and costs 
after an incident involving a contractor.  The property company 
failed to check the competence of a company it was employing to 
carry out work on its behalf which resulted in an unskilled worker 
falling through the roof of a factory. 
 

Akeva Comment:  It is important that any company employing the 
services of another ensures that they are competent to carry out 
that work and the people they employ are also competent.  
Contractors must provide their own safe systems of work and 
ensure that their employees are aware of the requirements.  In 
short, Contractors need to be managed. 
 

If anyone would like advice on the appointment and managing of 
contractors, please give us a call and we will be happy to discuss 
your requirements and, where necessary, help you to develop a 
system suitable to your needs. 
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BRIEF HEADLINES 

TRAINING COURSES  

AKEVA COURSES 

Abrasive Wheels (hand held portable machines)  ½ day 

Asbestos Awareness    ½ day 

$"5 ¬ w(DMMX½ 6RDQ    ½ day 

Construction Design and Management  1 day 

Fire Marshall     ½ day 

Fire Safety Awareness    ½ day 

Harness       ½ day 

Health & Safety for Directors & Senior Managers 1 day 

Managing Occupational Road Risk   ½ day 

Manual Handling     ½ day 

Office Safety     ½ day 

Risk Assessments & Method Statements  1 day 

Safety Awareness     1 day 

Working at Heights      1 day

 

 MAY 2010 

PROVIDING YOUR HEALTH & SAFETY SOLUTIONS 

INSTITUTE OF OCCUPATIONAL SAFETY & HEALTH              

(IOSH) COURSES 

IOSH Working Safely    1 day 

IOSH Managing Safely    4 day 

 

CONSTRUCTIONSKILLS (CITB) COURSES 

4HSD .@M@FDQ½R 4@EDSX 5Q@HMHMF 4BGDLD ¨4.454© 5 day 

SMSTS Renewal     2 day 

4HSD 4TODQUHRNQ½R 4@EDSX 5Q@HMHMF 4BGDLD ª44454« 2 day  

Site Safety Plus Safety Awareness   1 day 

Legislation requires that employers ensure that all their employees are competent to carry 

out their undertakings.  It is recognised that personnel may be employed by a company without 

having the relevant qualifications or experience and therefore need to undergo training. 
 

Akeva will assist our clients to address their individual health, safety and training needs by 

arranging in-house or public courses for personnel at all levels from boardroom to shop floor. 

The following is an example of the training courses that Akeva can offer. 


